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Foreword 


On September 15, 1988, an Act respect- 
ing the status and use of the official languages of Canada, 
the new Official Languages Act, came into force. Its 
primary objective is to consolidate the equality of status of 
English and French in Canada’s parliamentary and federal 
government institutions, thus ensuring that these institutions 
respect the language rights guaranteed in the Canadian 
Charter of Rights and Freedoms. This brochure provides an 
overview of the Act and basic information on legislative and 
other instruments, the administration of justice, services to 
the public and the language of work, the participation of 
both language groups and advancement of official language 
minorities, as well as the investigation of complaints and 
possible court remedy. 

The purpose of the brochure is simply to highlight 
for you the main provisions of this important piece 


of legislation. 
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Overview of the Act 


1\e new Official Languages Act is based 
on the official language provisions of the Canadian Charter 
of Rights and Freedoms of 1982, which makes it in effect 
a quasi-constitutional document. It is also based on the 
Official Languages Act of 1969, from which it borrows much 
of the general structure. It provides a broader legislative 
basis for the various language policies and programs that 
have been implemented in federal institutions over a number 
of years. 

The language rights guaranteed by the Charter and found 
in the new Act are fundamental. The Act ensures respect 
for English and French as the official languages of Canada; 
it enshrines their equality of status and equal rights and 
privileges as to their use in all federal institutions, particularly 
in parliamentary proceedings (Part D, legislative and other 
instruments (Part ID), the administration of justice (Part IID, 
communications with and services to the public (Part IV) and 
the language of work (Part V). 

Further objectives of the new Act are to ensure the full 
and equitable participation in federal institutions by both of 
Canada’s official language groups (Part VI) and to advance 
the equality of status and use of the official languages, 
notably by protecting and promoting the English and French 
linguistic minority communities (Part VII). It also sets out 
the powers and duties of various federal institutions with 
regard to official languages, including the Treasury Board’s 
general responsibility for developing policies on communi- 
cations with and services to the public, language of work and 
participation of members of both official language communi- 
ties in federal institutions. 

The first five parts of the Act prevail over inconsistent 
provisions in any other federal act or regulation, with the 
exception — because of its fundamental nature — of the 
Canadian Human Rights Act. However, nothing in the new 


Act abrogates or derogates from any legal or customary right 


acquired or enjoyed either before or after the coming into 
force of the Act with respect to any language that is not 
English or French. The binding or executory nature of the 
Act is established by provisions for a recourse to, and a 
possible remedy from, the Federal Court for any person 
who believes certain rights or duties of the Act have been 
infringed and who has made a complaint to the Commis- 


sioner of Official Languages. 


Legislative and other instruments 


The Act, like the Constitution, provides 
that acts of Parliament shall be enacted in both official 
languages. This requirement extends to government regula- 
tions, other legislative instruments and executive instruments 
such as proclamations. Rules governing the practice of 
federal courts also must be bilingual. International treaties 
and certain classes of federal-provincial agreements must be 
made in both official languages. 

In addition, official notices and advertisements required 
or authorized by law to be published by federal institutions, 
such as expropriation notices, must be printed in at least 
one English and one French publication in the appropriate 
region. In areas where publications exist in only one 
language, a bilingual version of the notice or other matter 
must be printed in at least one publication. 

Both versions of legislative and other instruments must be 


made simultaneously and are equally authoritative, 


Administration of justice 


The Act applies to federal courts. 
“Federal court” means “any court, tribunal or other body that 
carries Out adjudicative functions and is established by or 
pursuant to an Act of Parliament”. The following duties 
apply to federal courts as institutions, not to individuals 
as such. 

Under the Act, any person may use either English or 
French in oral or written proceedings before federal courts. 
Every federal court has the duty to ensure that any person 
giving evidence before it may be heard in the official 
language of his or her choice. These courts must also 
provide simultaneous interpretation at the request of any 
party to the proceedings. 

Every federal court, other than the Supreme Court of 
Canada, has the duty to ensure that the judge or other 
person authorized to hear the proceedings understands them 
in English or French without the assistance of an interpreter. 
It is the parties who choose the language or languages of the 
proceedings. However, federal courts other than the 
Federal Court of Canada and the Tax Court of Canada have 
until September 15, 1993, to comply with this requirement. 

The Supreme Court of Canada is exempt from the duty 
to ensure understanding of the official languages without an 
interpreter. This court is an institution composed of only 
nine judges, chosen on a regional basis, who sit and hear 
cases collegially. To require all of the judges to be able, 
from the moment of their appointment, to understand oral 
arguments directly in both official languages with the 
precision needed at the Supreme Court level, could effec- 
tively deprive the Court of the services of competent 
candidates from all regions of Canada. Upon appointment, 
the judges undertake a specialized language training 
program to perfect their knowledge of the other official 


language. Most Supreme Court judges are already bilingual. 
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Except in limited circumstances, where the federal 
government is a party to civil proceedings before a federal 
court, it must use the official language chosen by the other 
parties. Preprinted forms served by a federal institution in 
proceedings before a federal court, such as summonses and 
subpoenas, must be bilingual. 

Final decisions, including reasons therefor, issued by 
federal courts must be made available simultaneously in both 
official languages if the decision determines a question of 
law of general public interest or importance, or if the pro- 
ceedings leading to its issuance were conducted in whole or 


in part in both official languages. 


Criminal Code With regard to the language 
of the accused, the Act makes the following amendments 
and additions to Part XVI of the Criminal Code (which 
provides for trials before a justice of the peace, provincial 
court judge, judge or judge and jury who speak the official 


language that is the language of the accused): 


e the accused and counsel for the accused have the right 
to use either official language for all purposes during 
the preliminary inquiry and trial of the accused, 
notably in oral and written pleadings; 

e any witness may give evidence in either official 
language; 

e the accused has a right to have a justice presiding over 
the preliminary inquiry and a prosecutor who speak 
the official language that is the official language of the 
accused; 

e the court shall make interpreters available to assist the 


accused, counsel, or any witness; 
e the record of proceedings during the preliminary 
inquiry or trial shall include a transcript of everything 


that was said in the official language in which it was 


said, a transcript of any interpretation into the other 
official language of what was said, and any documen- 
tary evidence in the official language in which it was 


tendered; 


e any trial judgment, including reasons, issued in writing 
in either official language, shall be made available by 
the court in the official language that is the language 
of the accused. 

These provisions came into effect on July 28, 1988, in the 
territories and in those provinces where Part XVII of the 
Code was already in force. They came into force in all prov- 
inces on January 1, 1990, in respect of both indictable 
offences and those punishable on summary conviction. 

The Act also amends section 841 of the Criminal Code to 
ensure that the forms set out in Part XXVIII are printed in 


both official languages. 


Services to the public and 
language of work 


The Act provides that any member of 
the public has the right to communicate with and receive 
available services from federal institutions in the official 
language of his or her choice. This provision applies to head 
or central offices, offices within the National Capital Region, 
and offices in Canada or elsewhere where there is a signifi- 
cant demand for services in that official language or where, 
owing to the nature of the office, it is reasonable that services 
be provided in both official languages. The concepts of 
“significant demand” and “nature of the office” will be dealt 


with in regulations. 


The Act also provides that English and French are the 
languages of work in all federal institutions and that employ- 
ees have the right to use either official language in accord- 
ance with the duties applying to those institutions under this 
part of the Act. It should be noted that the Act requires the 
bilingualism of federal institutions, not of individual employ- 
ees as such. Where there is a conflict between the rights of 
employees with regard to language of work and the right of 
the public to service in the language of its choice, the Act 


specifies that the public’s right to service prevails. 


Participation and advancement 


The government is committed to the 
participation of English-speaking and French-speaking 
Canadians in employment in federal institutions and to the 
advancement of English and French in Canada. 

Full participation by members of both of Canada’s official 
language groups in federal institutions means equal oppor- 
tunities for every Canadian, English-speaking or French- 
speaking, to obtain employment and advancement therein 
— and respect for the principle of selection of personnel 
according to merit. The composition of the work force of 
federal institutions should tend to reflect the presence of 
both official language communities of Canada. 

With respect to Canadian society as a whole, the Act 
provides a means of advancing the equality of status and use 
of the official languages and of protecting and advancing the 
English-speaking and French-speaking minority communi- 
ties. The Secretary of State Department is responsible for 
coordinating the implementation of this commitment by 


federal institutions. 


Court remedy 


A complaint may be made to the Com- 
missioner of Official Languages by any person or group with 
respect to any instance in which the status of an official 
language is not recognized, or any legislative or regulatory 
provision relating to the status or use of the official languages 
is not complied with, or the spirit and intent of the Act are 
not complied with, in the administration of the affairs of any 
federal institution. 

The Commissioner may investigate any complaint, report 
and make recommendations. The powers of the Commis- 
sioner stem from the mandate of the office, which is to ensure 
recognition of the status of each of the official languages and 
compliance with the spirit and intent of the Act in the 
administration of the affairs of federal institutions, including 
any of their activities relating to the advancement of English 
and French in Canadian society. 

Any person who has made a complaint to the Commis- 
sioner in respect of a right or duty under sections 4 to 7 and 
10 to 13 (proceedings of Parliament, legislative and other 
instruments) or under parts IV or V (communications with 
and services to the public, language of work) or in respect of 
section 91 (staffing actions) may bring suit before the Trial 
Division of the Federal Court. However, the Act requires a 
complainant to have the results of the investigation by the 
Commissioner before applying to the Court, unless the 
complainant has not been informed of the results of the 
investigation within six months after the complaint is made. 

The Commissioner may apply to the Court directly with 
the consent of the complainant, appear on behalf of the 
complainant or appear as a party to proceedings instituted 


by the complainant. 
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The application to the Court shall be heard and deter- 
mined in a summary manner. If the Court decides that a 
federal institution has not complied with the Act, it may 
grant such remedy as it considers appropriate and just in 


the circumstances. 
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